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The  Department  of  State  Planning,  in  order  to  foster 
greater  public  awareness  and  understanding  of  the 
planning  and  zoning  process  in  Maryland,  is  pleased 
to  provide  this  report  to  local  governments  and  to 
the  public  at  large  for  their  information  and  use. 

This  report  encon^jasses  the  powers  and  duties  of  the 
Planning  Commission  in  non-chartered  counties  and 
municipalities,  as  contained  in  Article  663  of  the 
Public  General  Laws  of  Maryland. 

Pertinent  sections  of  the  law  are  summajrLzed,  with 
reference  to  Article  66B,  in  a  format  that  facili- 
tates research  into  matters  related  to  the  Planning 
Commission's  powers  and  duties. 

It  should  be  noted  here  that  local  governments  are 
not  required  to  exercise  the  provisions  of  Article 
66B,  however,  if  certain  actions  are  in^jlemented 
pursuant  to  the  authority  in  66B,  then  certain 
portions  of  the  law  become  obligatory.  The  report 
lists  various  subject  topics  alphabetically  and 
also  indicates  whether  these  are  permissive  (may), 
or  obligatory  (shall).  This  report  should  prove  to 
be  a  useful  index,  eliminating  the  need  to  delve 
into  the  whole  Article  when  a  question  or  issue 
arises. 

The  Department  of  State  Planning  gratefully  ack- 
nowledges the  work  of  Mr.  Maurice  Dunkle,  Chairman, 
and  the  other  members  of  the  Calvert  County  Planning 
Commission,  who  originally  conceived  and  composed 
this  report  for  their  own  uBe  and  who  have  permitted 
this  Department  to  reproduce  and  distribute  it  to 
other  jurisdictions  in  the  State.  We  have  made 
minor  adjustments  in  the  text  to  make  the  report 
applicable  to  all  jurisdictions.  Ve  hope  that  you 
will  find  this  information  to  be  useful. 


POWEEIS  AND  DUTIES  OF  THE  PLATOJING  COMJyilSSION 
IN  NON-CHARTERED  COUNTIES  AND  MDNICIPALITIES 


AUTHORITY: 


Article  66B  of  Code  of  Public  General  Laws  of  Maxyland,   July,   1977 


SUBJECT 


SHALL  AlAY 


SPECIFIC  POVraRS  AND  DUTIES 


ART.   66B 
SECTION 


APPEALS 


CAPITAL 

IMPROVEMENT 
PROGRM 


CONTRACTS 


CREATION  OF 

PLANJTIITG 

COIMISSION 


EQUIPMENT 

AND 

ACCOMMODATIONS 

FINANCES 


MAY       "Appeals  to  the  board  of  appeals  may  be      1»..07  (e) 
taken  by  any  person  aggrieved  or  by  any 
officer,  department,  board  or  bureau  of 
the  jurisdiction  affected  by  any  deci- 
sions of  the  administrative  officer." 

Appeals  to  the  circuit  court  of  the  i|..08  (a) 

county  may  be  made  by  "any  person  or 
persons,  jointly  or  severally,  aggrieved 
by  any  decision  of  the  board  of  appeals, 
or  by  a  zoning  action  by  the  local  legis- 
lative body,  or  any  taxpayer,  or  any 
officer,  department,  board,  bureau  of 
the  jurisdiction". 

SHALL     "The  commission  shall  from  time  to  time      3.05  (c) 
recommend  to  the  appropriate  public 
officials  programs  for  public  structures, 
improvements  and  land  acquisitions,  and 
for  their  financing." 

MAY      The  commission  "may  also  contract  with       3»0i; 
planners,  engineers,  architects,  and 
other  consultants  for  such  services  as 
it  may  require". 

MAY      A  coixnty  or  municipal  corporation  is         3.01 
authorized  to  "create  by  ordinance  a 
planning  commission  with  the  powers  and 
duties  herein  set  forth". 

The  local  legislative  body  "shall  provide     3*01; 
the  fimds,  eqiiipment,  and  accommodations 
necessary  for  the  commission's  work". 

"The  expenditures  of  the  commission,         3«0U 
exclvisive  of  gifts,  shall  be  under  such 
conditions  and  within  the  amounts 
appropriated  for  the  piorpose  by  the 
local  legislative  body." 

SHALL      "The  commission  shall  have  the  right  to       3-0$   (c) 
accept  and  use  gifts  and  public  or  pri- 
vate grants  for  the  exercise  of  its 
functions." 


SHALL 


SHALL 


SUBJECT 

RELATIONS 
WITH  OTHERS 
INCLUDING 
THE  PUBLIC 

REPORT, 
ANNUAL 


SHALL/MAY 
SHALL 


SHALL 


STAFF 


STREETS 


KAY 


MAY 


SHALL 


SHALL 


STJBDIVISION 
CONTROL 


SHALL 


MAY 


SHALL 


SHALL 


SPECIPIC  POWERS  AND  DUTIES 

"All  public  officials  shall,  upon  request, 
fujmish  to  the  commission  within  a  res/- 
sonable  time  that  available  information 
as  it  may  reqiiire  for  its  program." 

"The  planning  commission  shall  annually 
prepare,  adopt,  and  file  an  annual  re- 
port with  the  local  legislative  body." 
Law  stipulates  contents,  distribution, 
review  and  follow-up. 

"The  commission  may  appoint  such  employ- 
ees as  it  may  deem  necessary  for  its  work." 
See  "Finances"  for  conditions. 

"Any  planning  commission  is  empowered, 
after  it  shall  have  adopted  the  trans- 
portation element  of  the  plan"  to  make 
survey  and  plats  "showing  the  land  which 
it  recommends  be  reserved  for  future 
dedication  or  acquisition  for  public 
streets  and  any  other  part  of  the  trans- 
portation element." 

"The  commission  before  adopting  any  such 
plat,  shall  hold  a  public  hearing  there- 
on." Law  gives  requirements  for  public 
notice. 

Law  specifies  procedures  for  transmittal 
of  plat  and  action  (adoption,  rejection, 
or  modification)  by  the  local  legislative 
body. 

"The  planning  commission  shall  prepare 
regulations  governing  the  subdivision 
of  land  within  its  jiorisdiction."  Law 
gives  requirements  of  regulations. 

"The  commission  may  accept  a  bond  with 
STorety  to  secure  to  the  county  -  the 
actual  construction  and  installation 
of  such  improvements  or  utilities." 


A  public  hearing  is  required. 
"Hearings". 


See 


"When  such  regulations  are  adopted  by 
the  local  legislative  body,  a  copy 
thereof  shall  be  certified  by  the  com^ 
mission  to  the  clerk  of  the  circuit 
court  -  for  record." 


MfV.   0(>\\ 

SEC'L'iOU 

3.05  (c) 


3.09 


3.01; 


6.01 


6.01 


6.01 

5.03  (a) 

5.03  (b) 

5.03  (c) 
5.03  (c) 


SUBJECT     SHALL/KAY         SPECLFIC  POvERS  AM)  DUTIES 

GENERAL        SHALL     "In  general,  the  conaaission  shall  have 
POWEIRS  those  powers  as  may  be  necessary  to 

enable  it  to  fiilfill  its  functions, 
promote  planning,  or  execute  the  pur- 
poses of  this  article." 
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Mapped 
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—     SHALL 
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ORGANIZATION 

—  Membership 


ORGANIZATION 
—  Rules 


"The  conmission  before  adopting  any 
such  plan  (for  public  streets),  shall 
hold  a  public  hearing  thereon."  Law 
gives  reqiiirements  for  public  notice. 


SHALL     "Before  recommending  the  adoption  of 

the  plan  or  any  part,  amendment,  exten- 
sion, or  addition,  the  commission  shall 
hold  at  least  one  public  hearing  thereon." 
Law  gives  requirements  for  public  notice 
and  distribution  of  recommended  plan. 

SHALL     "Before  any  regulation  (on  subdivision 
control)  shall  be  submitted  to  the 
local  legislative  body  for  adoption, 
a  public  hearing  shall  be  held  thereon." 
Law  gives  requirements  for  public  notice. 

SHALL     The  commission  shall  hold  at  least  one 
public  hearing.   (See  "Zoning"  — 
Recommended  Boundaries  and  Regulations.) 


SHALL     "The  commission  shall  elect  a  chairman 
from  one  of  the  appointed  members  and 
create  and  fill  such  other  of  its 
offices  as  it  may  determine.  The  terra 
of  the  chairman  shall  be  one  year, 
with  eligibility  for  re-election." 

SHALL     "The  commission  shall  hold  at  least  one 
regular  meeting  each  month." 

SHALL     The  planning  commission  shall  consist 
of  either  five  or  seven  members 
appointed  by  the  local  legislative 
body  or  by  such  person  or  persons  as 
the  local  legislative  body  creating 
the  commission  in  the  ordinance  may 
designate  as  the  appointing  power. 
The  term  of  each  member  is  five  yeaxs 
or  until  his  successor  takes  office. 

SHALL     The  commission  "shall  adopt  rules  for 

transactions  of  business  and  shall  keep 
a  record  of  its  resolutions,  transac- 
tions, findings,  and  determinations, 
which  shall  be  a  public  record". 


ART.  66B 

SECTION 

3.05  (c) 


6.01 


3.07 


5.03  (c) 


3.05  (d) 


3.03 


3.03 
3.02  (a) 


3.03 


SUBJECT 

PLAU  — 
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Definition 

PLAN  — 
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Adoption 


PLAN  ~ 
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Adoption 


SRALhAikY  SPECIFIC  POWERS  AMD  DUTIES 

SHALL      Following  adoption  of  a  plan,  no  public 
way,  "or  public  building  or  structure, 
or  public  utility  -  shall  be  constructed 
or  authorized  -  until  the  location, 
character,  and  extent  of  such  develop- 
ment shaill  have  been  submitted  to  and 
approved  by  the  commission  as  consistent 
with  the  plan".   "The  commission  shall 
communicate  its  decision  and  reasons  to 
the  local  legislative  body  which  shall 
have  the  power  to  overrule."  "Pailiire 
of  the  planning  commission  to  act  within 
60  days  from  and  after  the  date  of  offi- 
cial submission,  shall  be  deemed  approval." 

SHALL     "Plan"  is  defined  in  this  section. 


SHALL     "It  shall  be  the  function  and  duty  of  the 
commission  to  make  and  approve  a  plan 
which  shall  be  recommended  to  the  local 
legislative  body  for  adoption."  The  law 
details  the  purposes  and  nature  of  the 
plan. 

SHALL     The  law  specifies  the  general  purpose 
and  additional  considerations  required 
in  the  plan. 

SHALL     "The  local  legislative  body  shall  adopt 
the  plan  as  a  whole  or  for  one  or  more 
major  geographic  sections  or  divisions 
of  the  jurisdiction,  and  further  shall 
adopt  any  amendment  or  extension  thereof 
or  addition  thereto." 

SHALL      "The  planning  commi  ssion  shall  hold  at 

least  one  public  hearing. "(See  "Hearings") 

SHALL      The  law  specifies  timing  and  distribution 
of  copies  of  the  recommended  plan  and  all 
amendments,  and  recommendations 
received. 

SHALL     "The  approval  of  the  plan  or  of  any  part, 
amendment,  extension,  or  addition  shall 
be  by  resolution  of  the  commission." 
Law  specifies  requirements  of  resolution. 

SHATJ.  "An  attested  copy  of  the  plan  or  part  of 
the  plan  shall  be  certified  to  the  local 
legislative  body." 


ART.  66b 
SECTION 

3.08 


1.00 


3.05  (a) 


3.06 


3.08 


3.07 
3.07 


3.07 


3.07 


SUBJECT 

SHALL/KAY 

RELATIONS 

SHALL 

WITH  OTHERS 

INCLUDING 

TFF,  PUBLIC 

RKfORT, 

SHALL 

ANNUAL 

STAPP 


STREETS 


MAY 


MAY 


SHALL 


SHALL 


SUBDIVISION 
CONTROL 


SHALL 


MAY 


SHALL 
SHALL 


SPliXJIFIC  POVv'ERS  AND  DUTIKS 

"All  public  officials  shall,  upon  request, 
furnish  to  the  commission  within  a  reair- 
sonable  time  that  available  information 
as  it  may  require  for  its  program." 

"The  planning  commission  shall  annually 
prepare,  adopt,  and  file  an  annual  re- 
port with  the  local  legislative  body." 
Law  stipulates  contents,  distribution, 
review  and  follow-up. 

"The  commission  may  appoint  such  employ- 
ees as  it  may  deem  necessary  for  its  work." 
See  "Finances"  for  conditions. 

"Any  planning  commission  is  empowered, 
after  it  shall  have  adopted  the  trans- 
portation element  of  the  plan"  to  make 
survey  and  plats  "showing  the  land  which 
it  recommends  be  reserved  for  future 
dedication  or  acquisition  for  public 
streets  and  any  other  part  of  the  trans- 
portation element." 

"The  commission  before  adopting  any  such 
plat,  shall  hold  a  public  hearing  there- 
on." Law  gives  requirements  for  public 
notice. 

Law  specifies  procedures  for  transmittal 
of  plat  and  action  (adoption,  rejection, 
or  modification)  by  the  local  legislative 
body. 

"The  planning  commission  shall  prepare 
regulations  governing  the  subdivision 
of  land  within  its  jurisdiction."  Law- 
gives  requirements  of  regulations. 

"The  commission  may  accept  a  bond  with 
STirety  to  secure  to  the  county  -  the 
actual  construction  and  installation 
of  such  improvements  or  utilities." 


A  public  hearing  is  required. 
"Hearings". 


See 


"When  such  regulations  are  adopted  by 
the  local  legislative  body,  a  copy 
thereof  shall  be  certified  by  the  com- 
mission to  the  clerk  of  the  circuit 
court  -  for  record." 
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3.09 
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SUBJECT 
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ATS  ~ 

.pproval/ 
Is approval 


jaVEYS  AND 
itJBIES 


shall/may  specific  P0V/ER3  AJJD  DUTIES 

to  a^ree  with  applicant  upon  use, 
height,  area  of  btilk  requirements  or 
restrictions  which  are  designed  to 
promote  the  purposes  of  the  zoning 
ordinance  of  the  jxiris diction." 

SHALL      "No  plat  of  a  subdivision  of  land  with- 
in such  territory  or  plat  shall  be 
filed  or  recorded  until  it  shall  have 
been  approved  by  the  planning  commis- 
sion and  such  approval  entered  in 
writing  on  the  plat  by  the  chairman 
or  secretary  of  the  commisaion." 

SHALL      "The  planning  commission  shall  approve 
or  disapprove  a  final  plat,  if  all  sub- 
division regulations  have  been  complied 
with,  within  thirty  (30)  days  after  the 
submission  thereof," 

SHALL  "The  grounds  of  disapproval  of  any  plat 
shall  be  stated  upon  the  records  of  the 
commission." 

MAY      "The  planning  commission  may,  from  time 
to  time,  recommend  to  the  local  legis- 
lative body  amendments  to  the  zoning 
ordinance  or  map  or  additions  thereto 
to  conform  to  the  commission's  recont- 
mendations  for  the  zoning  regulation 
of  the  territory  within  approved  sub- 
divisions . " 

MAY  ■     "The  commission,  its  members,  officers, 
and  employees  in  the  performance  of 
their  functions  may  enter  upon  any 
land  and  make  examinations  and  sur- 
veys . " 

SHALL      "In  the  preparation  of  1;he  plan,  the 
commission  shall  make  careful  and 
comprehensive  sxirveys  and  studies  of 
present  conditions  and  future  growth 
of  the  jurisdiction,  and  with  due 
regard  to  its  relation  to  neighboring 
territory." 

MAY      For  additional  survey  authorized  see 
"Streets". 


ART.  66B 
SECTION 


5.02 


5.OI1 


5.01; 


5.01; 


3.05  (c) 


3.06 


6.01 


SUBJECT 


ZONING  — 


Change  in 
Classification 


ZONING  — 
Reconmended 
Boxmdaries 
And 

Regulations ; 
Public  Hearing 


shall/may        specifig  fov.^zss  and  DUTES 

SHALL     When  considering  changes  in  zoning 

clasaification  the  local  legislative 
body  "shall  make  findings  of  fact  in. 
each  specific  case  including  —  the 
recommendations  of  the  planning  cozi- 
mission;  and  may  grant  the  amendment 
based  upon  a  finding  that  there  "was 
a  substantial  change  in  the  character- 
of  the  neighborhood  where  the  propertj- 
is  located,  or  that  there  was  a  mis- 
take in  the  existing  zoning  classifi- 
cation." 

SHALL      In  order  that  a  county  or  municipal 
corporation  may  avail  itself  of  the 
zoning  powers  conferred  by  this 
article,  it  shall  be  the  duty  or  the 
planning  commission  to  recommend  the 
boundaries  of  the  various  original 
districts  and  appropriate  regulations  . 
to  be  enforced  therein.  Such  commission 
shall  make  a  preliminary  report  and  hold 
at  least  one  public  hearing  thereon 
before  submitting  its  final  report  and 
the  local  legislative  body  shall  not  hold 
its  public  hearings  or  take  action  -until 
it  has  received  the  final  report  of  such, 
commission. 


ART.   663 
SECTION 

It.05  (a) 


3.05  (d) 


DO 


UNIV.  OF  MD,  COLLEGE  PARK 


3  m3D  0DST43L1  3 


HECKMAN 

BINDERY  INC. 


MAY  85 

N.  MANCHESTER, 
INDIANA  46962 


